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| power to hear and determine such c¢on-
| tent, and decide who shall be entitled
| to the nomination. The proceedings in

- — — =
POWERS OF CONTEST COMMIT- such primary election shall have the ed by the rule. The Committes, hav-

Ing heard argument upon this question,
decided that under the rule the petition
must have been obtained within 10 days

The opinilon of the Court of Appenls | such canen shall be in such form and after the slection, and, this not havin
of Kentacky, published below, in inline  MARNET &4 the committes or governing been done, a recount of the ballots

with former decisions of that court and
should put at rest any doubt which may

(authority shall determine upon. '’
f It in conceded by the partica to this

This was certainly a
legal

could not be had,

determination of the question

have heretofore existed as to the power Ilitlnum that the anly question ta be based upon the party’s rules, and binds
of county or district party committees determined upon this nppeal is whether the contestant and all others concerned

when sitting as boards of contest. The

|nf not the Committes heard and deter-

in the contest. The contestant not

substance of this opinion s that the mined the contest between Mason and  having produced any other evidence
decision of the comn ittee ln contests | Dougherty. It is ulso conceded that showing that he was entitled to the

. over nominations, whether the decision

be right or wrong, is final, and that the
courts have no power to set aside or in
any manner interfere with it; that the
matter decided by the commitiee is po-
litien] rather than legal, and for this
reason the courls have no jurisdiction
over it; and this is true whether the
committes bases it ruling on s ques-
tion of law or one of fact. This opin-
ion of the Court of Appeals would seem
to settle the contest between Baugh-
man and McCarty tn favor of the lat-
ter, a4 it is in direct confliet with the
declaion of Judge Bell. It ia fair, how-
ever, to Judge Bell tc say that the
opinion of the Court of Appeals was
not rendered until & few days after
Judge Bell's decision.

Court of Appeals of Kentucky.

The Democratic  Executive Commit-
tee of Harrison County, Ky., &c . Ap-
leun

Vo

James A. Dougherty, Appellee.
Appea! from Harrison Cireuit Court.

Opinion of the Court by Judge Bar.
ker, Reversing.

In the Summer of 195 the Demo-
eratic Executive Committee of Har-
rison County duly and regularly called
a primary election, for the nomination
of county officers, to be held on the
14th day of November., 1503, At this
primary election, the appellant, E. F.
Mason, the appellee, Jumes A. Dough-
erty, and George T. Henaker were
candidates for the nomination of the
party for the office of clerk of the Har-
rison eireuit court. After the primary
election was held the Executive Com-
mittee met and canvassed the returns,
and, having found that E. F. Mason re
ceived 40 more votes than either of his
opponents, they issued Lo him ®& cer
tifiente of nomination,

Alterwards on the 15th day of Nov-
ember, 1905, the appellee, James A,
Dougherty, caused to be served upon
the Committee anid sppellant Mason »
notice of contest  The Committee was
calied tnuttlwr_nﬂnr receiving  this
notice on the 20th day of November,
and formulated the following rules for
determining the conteat:

“Rules for determining the contest
between Jas. A. Dougherty contestant,
for the nomination of the Democratic
party and E. F. Mason, contesles, for
the office of clerk of the Harrison cir-
cuit eourl,

“Resolved by the Harrison County
Democratic Executive Committee, in
mesting sssembled, that the rule for
determining the contest between Jas.
A. Dougherty, contestant, and E. F,
Muson, contestee, be as follows

“All the petition of contestant
Dougherty is hereby dismissed, except
that portion relative to the acouracy
of the counting of the votes: This
Committes will meet on the 15th day
of December, 1908, and hear proof to
be offered by contestant and then de-
termine whether or not said proof as
then offered will warrant this Com-
mittec in opening the said ballot boxes
and recount the ballots s claimed in
the petition."'

On the 15th day of December the
Committee met and adjourned to the
18th day of December, on which date it
aguin met pursuant to the order of ad.
journment, and they then dismissed the
appellee’s petition and contest. Where-
upon he instituted this action for a
mandatory injunetion requiring the
Committes to hear and determine his
con for the nomination Upon final
trial the chancellor held thut the Com-
mittos had not hesrd and determined
the contest, and entered a judgment in
aceordance with the prayer of the pe-
tition, requiring them so to do. From
this judgment the Committee and E.
F. Mason have prosecuted this appeal.

Section 1563, of the Kentucky
contests in pri-

hereto, ia as follows:
““The duly suthorized and constituted
commitiee or governing IBMWP:'

the courts have no power to correct the | nomination, the Committee dismissed |

decislon of the Committee in such a

atier, however erroneous it may be.
The only power which the courts have
in to fores the Committee to decide,
but they ¢an not review their decision.
The case of Heasley va. Adams, 115 Ky.,
695, for all practical purposes involv-
ed the questions we have here.
In the opinion, after quoting from see-
tion 1,563, Ky, Statutes, the following:
“In all cases of a tie vote or contest,
the committee or governing suthority
of the political party holding such pri-
mary election, shall have the power to
hear and determine such contest and
decide who ahall be entitied to the nom-
ination. The proce®dings in such cases
thall be in such form and manner as
the committee or governing power
shall determine upon.’’ - We said:

““This makes the decision of tha con-
test committee final,
that the committee shall have the
power to hear and determine such con-
tests, and decide who shall be entitled
to the nomination, precludes the idea
that there shall be un appeal. The en-
tire matter in referred to the governing
authority of the party for its decision,
and this is eminently proper, ss the
question is purely political, This con-
struction is consonant with sound
reason, and any other would violate the
elementary eanon of statutory construc-
tion that the law should not be so n-
terpreted as to make it vain or illusory.
Primary elections are held for the pur-
poae of nominating party candidates
for the regular State election there-
after to be held for the selection by the
whaole people of their official servants.
The right ol politieal parties to so
select their nominees has been deemed
sufficiently important to safeguard the
officinl machinery by which the elections
nre held with the protection of the law;
but if where there are contests over the
nominations, the defeated candidates
may appeal to the courts, it would
necessarily follow that the State elec-
tion would be heid before the contest
could be settled, and the political party
whose nominees were thus involved in
litigation would have no place on the
ticket for the offices in question, and
the statute rendered abortive.”” And
again:

“In the case al bar the governing
authority of the party has acted upon
the sufficiency of appellant’s grounds of
contest, and rendered a decision ad-
vorse to him., This judgment can not
be reviewed by us. Courts will often
require officials to act in matters, the
decision of which is exclusively within
their diseretion, when they refluse to do
s, although they will not review the
decision when made, however errone-
ous it may be '’

Applying the principles thus enunciat-
ed, we have no difficuity in reaching the
conclusion that the Committes heard
and determined the matter of contest
between the rival candidates. In the
notice of contest several grounds were
relied upon by the contestant; these
were all dismissed by the Committee,
except that one which slleges that the
contestunt

this deeision was right or wrong it is
not within our province to determine.
It was within the jurisdiction of the
Committee to pass upon the sufliciency
of the grounds of contest, and their de-
cision, that certain grounds relied upon
were insufficient, was in principle the
same us if 8 demurrer had been filed to
these grounds and sustained by the
Committee. This decision left only one
question to be determined: Which of
the two candidates received the groat-
er number of legal votes? As to this
ground the contestant seems to have
relied in the main upon his right to a
recount of the ballots in the boxes
which had been preserved, and, so far
ua this record shows to the contrary,
had not been tampered with in any
way. The contestee objected to & re-
count of the ballots, and relied upon a
rule of the Democratic party, formulat-

this is requested by ten per cent of the
voters voting at any election pmhﬂ.‘
the request to be shown by a pelition
in writing signed within ten days after
the election. It was the theory of the

& pe-

The language

in reality received more
votes than the contestee. Whether

| the whole proesdure, and it is of this
action that appellee complaina,

We are of opinion that the Jearned
trial judge erred in awarding the man-
damus against the Committee. We
think the questions of law which arose
upon the pleadings in the contest be-
fore the Committee were alone within
their jurisdiction to determine; and
they having determined them adversely
to the contestant, he can not have their
decision reviewed by the courts. The
burden of proof was upon the contes-
tant, and he having failed to adduce
any evidence which tended to overthrow
the certificate of nomination which had
been awarded to the contestee, the
Committee had & right to dismiss the
procedure.

For these reasons, the judgement is
reversed, with directions to dismiss the

petition.
_

' NEWS NOTES.

It was 8o hot in Colorado the first of
the week that railrond rails were twist.
ed by the sun's rays and a wreck re
sulted.

Fire destroyed a tobacco barn con-
taining over 6,000 pounds of tobacco
owned by R. A. Vincent, of Barren
county.

State Senator lsrael W, Durham, one
of the Republican leaders of Philadel-
phia and prominent in State politics,
diedl suddenly at his Summer residence
in Atlantie City

The Indiana Hefining Company’s oil
tanks st Torrent, were destroyed by
lightning. The bilszing oil set fire to
surrounding buildings and the loss s
estimated at 50,000,

The preparation of a bill to exclude
Negroes from employment as firemen
and trainmen i Georgis was begun by
n commitee representing the firemen
and trainmen of the Georgia Rallroad,

The Woodill murder is u closed case
as far as the Maryland authorities are
concerned. The State’s Attorney said
he was convineed that Eastman alone
committed the erime, though four
members of the Coroner’s jury thought
there were grounds for believing that
others were implicated,

An inerease of 344 in the total of rail
road casualties, but a decrease of 65 in
the total of persons killed, as comparegd
with the figures for the corresponding
quarter last year is shown for the
months of January, Febroary and
Mareh, 16, by Aecident Rullstin No
a1, issued by the Interstate Commerce
Commission. During the months pam-
od 867 persons were killed

Resolutions of Respect.

At a meeting of the officers of the
Hustonville Christian church the fol-
lowing resolutions were adopted:

Whereas, in the Providence of God
our dear brother and fellow-officer,
Thomas J. Robinson, has been called
suddenly hence,

Resolved, that we, the board of offi-
eors of the Hustonville Christian
church, hereby express our deep sense
of loss, and our sincere regret because
of his departure, He waa ever faithfol
in his duties as a citizen, as & member
of the church and as an officer,

Resolved, That we hereby extend
our deep spmpathy to his dear, faithful
wife and other relatives in this, their
great sffliction,

Resolved. That a copy of these res-
olutions be spread upon our minutes
and u copy furnished the family and
published in our county paper,

W. 5. Willia, chairman, V. B. Morse,
secretary pro tem,

Doo't drug the Stomsch, or stimu
late the Heart or Kidnoys, That (s
wroog, 1t is the weak nerves that are
orying out for help. Vitallze these
woak luside cootrolling nerves with
Dir, Shoogp's Restorbtive, and see how
qulekly good health will come to you
again. Test it and see! Sold by Pen-

ny's Drug Blore,
L -

Broughton Brandenburg was sequits
ted at New York on the charge of grand

larceny, growing out of the uale to the N

New York Times of an article purport-
ing to have been signed by Grover

--- -

The cleverest imitation of real Cof-
fee ever yot wade is Dr. Shoop's
Health Coffee, It Is floe ln favor -
and iy made o just one minute. No
20 or 30 minutes bolllng, Made
from pure parched graios, mal, outs,

mﬂhhhmluwm Peuny ‘s Drug Store.

HUS’I‘O_UVILL!.

Big FIRE SALE. —Goods at halfl eost,
Within the next two weeks we mean to
sell every thing that was saved from
the fire, Come early and get big bar-
gaine, Hats, akirts and notions. Miss
Cora Lipps & Sister, Hustonville, *

Every member of the Hustonville
Chrintian ehurch is urged to be present
next Lord's Day. July 4th, to hear the
reports of the year's work and the
plans for the future. Come in time for
the teaching servies of thechurch, W.
S Willis, pastor,

| am open for business in the New.
ton building. Am replenishing my
stock, and will appreciate & continuance
of the patronage you have given me in
past. Have some goods with package
solled, but contents as good ae ever,
which you ean buy cheap. Kindly come
in and settle your secount. | need mon-
ey. C. W. Adama. x

T. J. Robinson died suddenly at his

home here on the 18th inst. about 6 A.
M., caused by an attack of “‘Angina
Pectoris.”" Several members of this
immediate family had died from the
same cause and he had felt for a long
time that he would pass off in the same
way., Mr. R. was 66 years old and ap-
peared to be a man of active, vigorous
physical health. He had lived here for
many years, removing from Lancaster
with his brother, Jacob, to the farm
now owned by Mr. Stevens, a short dis-
tance from town. He was well known
to every resident of the town and to
the people of the West End of Lincoln
county and by his modest demeanor and
affable bearing, won and held their re-
spect.
By eclose attention to business and
economic habits he accumulnted an  es-
tate estimated at $75,000, chiefly in
eash and bank stocks. He was very
conservative in all his business trans.
actions but always serupulously honest,
He dispensed charity in a way that al-
ways dud good, but did it in such a way
that the outside world knew but  little
about it. Several young men and wo-
men too, were beneficiaries of his,
while striving for an education. He
rarely ever spoke of these acts to hia
most intimate friends even, but he re-
alized the fact that he was doing good
and his reward would come in due Lime,
In all questions, politieal or other-
wise, he could invariubly be found on
the moral, conservative side. He was
vice president of the National Bank
here and its largest stock holder, He
hud held this position since the organi-
zation of the institution and was one of
its most watchful and conserva-
tive directors. The bank loses one
of its best men and his advice will be
missed by all those associated with him,
He was married about 30 years ago to
Miss Minnie Kauflman, of this place,
who survives him. His married life
was & huppy one, as the entire com-
munity well knows. He had been a
faithful member of the Christian church
since early manhood and did his part
falthfully and well,

His assucintes and the community at
large will miss him. E. A.

Men Past Fifty In Danger.

Men past midgdle life have found
comfort aod rellefl in foley's Kidney
Hemedy., L. K, Morris, Dexwer, Ky,
writes: “Up ton yenr sgo my lather
sulfered from Kildoey and bladder
trouble and several physicisns pro
nounced b enlargement of the prostute
gland and sdvised an operation. On
secount of his age we were afrald he
could not stand it and 1T recommended
Foley's Kidoey Remedy, and the first
bottle relleved him, and after takiog
the second bottle be was no longer
troubled with this complalut, New
stanford Drug Co
-—

It would seem, from the continued
howling of some of the metropolitun
newspaper Mdvoentes of the ‘‘business
interests,”’ that the only thing the peo-
ple of Kentucky want to invest in is
booze., But they will wake up to the
fuct one of these days of the fallacious-

ness of such & conception. —Advocate
B & ——

Could Not Be Better.

No one his ever made a salve, olot-
ment, lotion or balm 10 compare with
Bucklen's Arnles Salve. Ita the ooe
perfect henler of Cuts, Corns, Burns,
Bruises, Sores, Scalds, Bolls, Ulcers,
Fosema, Salt Rheum, For Sore Eyes,
Cold Soves, Chspped Hands s su-
preme. lufallible for Plles, Ouly
25c¢ at Penny"s Drug Store.

in ith & cheap,

w with »
-m«u p.h'wl..gbm J-nk'i:u. a
Adria, Ga., untl

, unt

s:l:‘ininc Lord, ha g R

" vé maere
:ou ‘Wlﬂ dead, rhiﬂ-:ntliu
pistol balls,

A tokling or dry cough can be
quickly loosened with Dr. Shoop's
Cough Remady. No oplum, no oble-
rolerm, nothing unsafe or harsh.
Sold by Peony's Drug Store.
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Slmmer
JI6S

Monarch Shirts
EN. & X.

Linen Gollars.

w % % %

GUARANTEED HOSIERY

Ik New Colors.

e Q’#‘ FEEP PR PPt ee e

Cummins & Wearen,

STANFORD, KENTUCKY.

BEGINNING JULY Ist

The C©C. & O.

WILL SELL ROUND ~ TRIP TICKETS

-~TO
Noclolk and
All Rail 0. D. S. 8. Co.
T Y T R £ S $28 00 $30 0
A Ly o AT aewsaroatee Bopenns sy ONwARDKLIH 25 50
Via Natlolk and
O.D.5.5.&NY
Adbury Park, N.f. — . S e 30 00
Long Branch, N. |. - I S ad 23 80 30 00
Uﬂh&nw.h.j. S 23 80 lﬁm
S‘mlg Grove, N. Y. ! | e 23 B0 30 00
Sea Girt, N. b o vvvninimrn snnsinienarsarnncrennss 23 80 30 00
Cape May, N. J...... 26 15
Okean Cuy, N. ). 25 80

GOOD 30 DAYS. LIBERAL STOP.OVERS
On sale every day. Round trip Tickets New York and Boston, rail and waler, going one route
and returning another.  Good 30 days; stop-avers allowed.
Round-tnp tickets to all and 1 Good O, 31,
Old Point Comfort sndretum, July 27 and August 21, Tickets good slz 50
.

15 days.  Stop over allowed on return trip
= $16.00

Adtlantic Caty and retum, August 19, Tickets good 15 days.
over allowed on setum trip at all authenzed points
GEO. W. BARNEY, D. P. A,
Lexington, Ky,

For hull information call on or addr
Ticket office Phoenix Hotel.
William M. Yent, Cay Ticket Agent.

Tse Avaold's Band-Made Bugpiss.

There are plenty chesper buggies but there awre uone better. Buggy
painting, fist-class work, 810; phaetons, 812 surreys, 814 and up, waccord-
ing to the size. Per set, buggy steel tires, best quality, at 83.50, Buggy
tops re-covered in 30 ounce rubber at 85,  Buggies re-covered and relined
at 810, Buggies re-covered in leatner sl relined tor 825, Rubber tires,
the best on the market and the lowest prices, Goodyear and Kelley, at 8§14,
Best Goodrich at 816,  We solicit your trade,

R. M. ARNOLD, DANVILLE, KY.
RURAL TELEFPHONES.

MR, FARMER: Make your home as modern for your fumily as a eity
residence, and place yourself in & position to get the latest market quotations
al any time. is can be accomplished by means of vur telephone service,

which you and your ueighbors can get for a sum that is small compared with
the benefits recoived, or addross our neurest office or write direct to
hendquarters, Nushville, Tenn., for iniormation uwﬁ:ur special  *Far-
mers' Line” mte.  If you are not at t enjoying houe service, we
cau immediately interest you. Our lines cover the States of Kentucky,

Tenuewee, Louisians and the Southern of Indisns and
Illinois. . EAST TENNESSEF TEL. & TEL, CO,
INVORPOMATED)




